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 IN THE COURT OF SRI R. BODO, S.D.J.M.(S), UDALGURI, BTAD::ASSAM 

                                               

 

 G.R. Case No.183/2015 

                                                  (U/S-498A of IPC) 

                 

State of Assam 

        --------Prosecutor 

      -VS- 

     Sri Chanu Choudhury 

S/o Late Milon Choudhury 

R/o Bhergaon  

P.S. Tangla  

     District: Udalguri, B.T.A.D., Assam 

        -------Accused 

 

Present:  Sri Rajesh Bodo, A.J.S. 

Advocate for the Prosecution: Mr. D. Dahal, learned A.P.P.   

Advocate for the accused: Mr. T. Boro 

Evidence recorded on:  13.10.2016/9.11.2016/15.12.2016 

Argument heard on:  21.1.2017  

Judgment delivered on: 2.2.2017 
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JUDGMENT 

1. The prosecution case in brief:  

 The prosecution case in brief is that informant Smti. Anima Barman 

Choudhury performed court marriage with accused Shanu Choudhury on 

23.12.2014 but afterwards he did not consider her as his wife. It is alleged that 

the accused had been subjecting her to torture, both physically and mentally. At 

the relevant time the accused maintained distance from her since before 15 

days of lodging the FIR.   

2. To this effect the informant lodged a written ejahar before I/C, Bhergaon Out 

Post. On receipt of the same Bhergaon O.P. GDE No.344 dated 21.2.15 had 

been entered and the FIR was forwarded to the O/C, Tangla P.S. for registration 

of a case under proper sections of law. Accordingly, the O/C registered Tangla 

P.S. Case No.19/2015, U/S-498A of IPC and the case was duly investigated. On 

completion of investigation the I/O submitted charge sheet against the accused 

U/S-498A of IPC. Hence, this case.  

3. On submission of the charge sheet when the accused appeared before the court 

copies of relevant documents were furnished as per U/S-207 of CrPC. Then a 

formal charge U/S-498A of IPC was framed and the particulars of charges were 

read over and explained to which he pleaded not guilty and claimed to be tried. 

Accordingly, the case proceeded for trial. 

4. POINTS FOR DETERMINATION: 

Whether, the accused married informant Smti. Anima Barman on 

23.12.2014 but subsequently denied to accept her as his wife and then 

subjected her to cruelty, both physically and mentally, and thus committed 

an offence punishable U/S-498A of the Indian Penal Code; and within my 

cognizance? 

5. The prosecution side examined 6(six) witnesses and exhibited the FIR. Except 

PW-1 and PW-2, all other witnesses were declined to be cross-examined. On the 

other hand PW-1 and PW-2 were cross-examined by the defence. After 

examination of PW-6 the prosecution evidence was closed at the instance of 

learned APP. Then the statement of defence of the accused U/S-313 CrPC was 
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recorded wherein he pleaded total denial but declined to adduced defence 

evidence. Accordingly, the defence evidence was closed.   

6. I have heard argument from learned defence advocate Mr. T. Boro and learned 

APP. Learned Mr. Boro submitted that the prosecution even could not prove the 

legal marriage between PW-1 and the accused and so the charge against him 

U/S-498A of IPC is baseless. He also submitted that the prosecution did not 

examine the I/O and hence the defence has been deprived from bringing vital 

contradictions in the record. In view of above it is submitted that the 

prosecution has failed to establish the guilt of the accused beyond all reasonable 

doubt and accordingly the accused is liable to be acquitted.  

7. Contrary to his submission learned APP submitted that the evidence brought on 

record by the prosecution witnesses is sufficient to hold the accused guilty U/S-

498A of IPC and accordingly he is liable to be punished in accordance with law. 

8. I have carefully perused the evidence on record. The submissions of learned 

advocates of both the sides are also considered. Now, let me discuss the 

evidence of the prosecution in detail.  

DISCUSSION, DECISION AND REASONS THEREOF 

9. In her evidence PW-1/informant deposed that she lodged the FIR of this case. 

Exhibit-1 is the FIR and Exhibit-1(1) is her signature. She stated that the 

accused is her husband. According to her they became familiar through mobile 

phone and subsequently the accused proposed her and she accepted his 

proposal. Later on, he took her to Rangia in the month of February/2014, where 

they got married. After that they continued their married life for about two (2) 

months. During this period he brought her to Khairabari from Rangia and 

therefrom he left her and never returned. So, she informed her parents and they 

took her from the rented house at Khiarabari to her parents’ home. Before 

bringing home her parents took her to the house of the accused. But her 

mother-in-law did not allow her to enter in their house and drove her out and 

presently she is residing with her parents. According to her at that time she was 

pregnant and she told this fact to her husband but he did not believe her and 

subsequently she took tablets to cure her stomach pain. As a result miscarriage 

took place.   
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10. In cross-examination denied that the accused did not marry her and that she 

has deposed falsely. She admitted that her brother-in-law used to stay in a 

rented house of the accused and in that connection she often visited his rented 

house. She admitted having not stated to the I/O regarding the fact that she 

became pregnant and that they did not perform their marriage as per customary 

rites. According to her when she visited the rented house her brother-in-law she 

saw the family members of Shanu Choudhury. She denied that they did not live 

as husband and wife as no social marriage was solemnized between them and 

that the accused did not keep distance from her. She admitted that the FIR was 

lodged after one week from the date when Shanu Choudhury left her but she 

has not mentioned the cause of delay in lodging the FIR. She denied having filed 

a false case against the accused and that no court marriage took place between 

her and the accused.  

11. In his evidence PW-2 deposed that the informant is his daughter and knows the 

accused. He stated that the occurrence took place about two (2) years ago. 

According to him one day the accused came to their house and on the following 

day he again came by a vehicle. Since then his daughter and the accused used 

to talk over mobile phone. One day his daughter left his house at about 6:00 PM 

saying that she would go to “Kirtan.” But she did not return. Since that day for 

about 1½ (one and half) months they did not get any information about her.  

Subsequently, one day he was informed from Bhergaon police out-post that his 

daughter was there. Getting the information he went there alongwith his co-

villagers and from his daughter he came to know that the accused married her. 

She also allegedly told him that her husband had abandoned her and so the 

landlord brought her to Bhergaon out-post and informed this fact to him. Then 

they took his daughter to the house of the accused but his mother misbehaved 

them. So, they brought her to his house and since then she is staying with him. 

In the meantime she lodged the FIR of this case.      

12. In cross-examination he stated that he did not know when his daughter had 

gone after she left home saying that she would go to “Kirtan.” He admitted 

having not seen his daughter living with the accused as his wife. He did not 

know in which place she stayed before she was brought to home. He denied 

that they did not go to the house of the accused at Bhergaon; that the accused 
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did not solemnize court marriage with his daughter and that he has deposed 

falsely in the interest of his daughter.   

13. In her evidence PW-3 deposed that her house is adjacent to the house of Kamini 

Thakuria. According to her the occurrence took place about two years ago. At 

the relevant time a girl and a boy used to stay in the rented house of Kamini 

Thakuria but she does not know their names. Later on, the girl left the house of 

the landlord. She expressed ignorance having any knowledge about internal 

matters between the boy and girl, who were husband and wife in relation.  

14. Again, in her evidence PW-4 deposed that she knows informant Anima Barman 

as her tenant, who along with her husband, whose name she does not know, 

used to stay in her house on rent for about a month. She stated that the 

husband of the informant was a driver by profession. She allegedly came to 

know that he used to stay away from his wife for about 6/7 days at a stretch 

and then again came and repeated his act. She expressed ignorance regarding 

having any knowledge about the internal matters between the husband and 

wife. According to her after about one month’s they left her rented house.  

15. In her evidence PW-5, the mother of the accused deposed that she knows the 

informant. She stated that before 1½ years back one Dipak Kurmi used to 

reside in her rented house with his family. During that period the informant 

Anima Barman used to visit her elder sister's house, who is the wife of Dipak 

Kurmi. At that time she heard that her son and Anima Barman used to talk over 

mobile phone. After some days she left their house and went to her parent’s 

home. According to her after some days her son was missing and when his 

whereabouts was not known then the matter was informed to the police. At that 

time she heard some people saying that her son had eloped Anima Barman. 

However, she expressed ignorance having any knowledge about their 

relationship. She stated that after some days he returned back home.   

16. In her evidence PW-6 deposed that the accused is her husband and her 

marriage was solemnized two (2) years back. She stated that about 1½ years 

back informant Anima Barman came to the rented house of her brother-in-law 

Dipak, who used to stay in a rented house of her mother-in-law. She stayed 

there for about two (2) days with the family of Dipak. She expressed having no 

more knowledge about this case. 
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17. The PW-3 to PW-6 were declined to be cross-examined by the defence and 

hence their evidence in the examination in Chief remained uncontroverted. 

18. I have minutely scrutinised the evidence on record. It is evident from the entire 

facts that has been revealed from the evidence that before the alleged marriage 

of the informant with the accused, he was already married and that his wife was 

still alive. Now, in her evidence PW-1 stated that her marriage was solemnised 

at Rangia Court on 23.12.2014 and that no social marriage was performed. This 

is also evident from the evidence of her father PW-2, who even did not know 

that her daughter was married by the accused. He allegedly came to know 

about it only after recovery of his daughter from Bhergaon Out Post. Thus, a 

serious doubt is there regarding the legal marriage between the informant and 

the accused person. 

19. Most shocking fact is that the informant lodged the FIR against the accused 

claiming herself as his wife. In the charge sheet the I/O did not mention the 

name of her husband rather mentioned her father’s name. However, the 

prosecution witness Smti. Minakshi Choudhur (PW-6) has been shown as the 

wife of the accused. Under the circumstances it is not understood how the I/O 

found material U/S-498A of IPC to submit charge sheet against him without 

proof of legal marriage between the informant and the accused. Because, the 

Hindu law does not legally permit keeping more than one wife. Even if anyone 

keeps more than one wife then the first wife would be entitled to all the legal 

benefits and not the others. 

20. Now, let me reproduce the provision of Seciton-498A of IPC which reads as 

follows: 

498-A. Husband or relative of husband of a woman 

subjecting her to cruelty.—Whoever, being the husband or the 

relative of the husband of a woman subjects such woman to cruelty, 

shall be punished with imprisonment for a term which may extend to 

three years and shall also be liable to fine. 

Explanation-- for the purpose of this section, “cruelty” means— 

(a) any wilful conduct which is of such a nature as is likely to drive 

the woman to commit suicide or to cause grave injury or danger 
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to life, limb or health (whether mental or physical) of the woman; 

or 

(b) harassment of the woman where such harassment is with a view 

to coercing her or any person related to her to meet any unlawful 

demands for any property or valuable security or is on account of 

failure by her or any person related to her to meet such demand. 

21. From above it is evident that in order to attract penal provision U/S-498A of IPC 

the prosecution has to establish first that the marriage between the victim and 

the accused person took place. The next point which is required to be proved is 

that the husband or the relative of the husband of a woman subjects such 

woman to cruelty.  

22. In the instant case at hand the marriage between PW-1 and the accused is in 

doubt. According to PW-1 they performed court marriage at Rangia Court but to 

substantiate this fact no evidence has been adduced, either oral or 

documentary. Even the father of the informant did not know that she got 

married with the accused before he was allegedly told by his daughter. Thus, I 

hold that even if, for the sake of argument, it is taken into granted that the 

accused subjected PW-1 to physical and mental torture then that would not 

attract penal provision U/S-498A of IPC. Because such cruelty upon her must be 

demanding dowry. However, neither from the evidence of PW-1 nor her father 

PW-2 or the other witnesses it is proved that the alleged torture upon her was 

related to demands of dowry. Therefore, I hold that the prosecution could not 

stand and prove the alleged charge against accused person.  

23. The facts of the case and evidence led by the prosecution witnesses also do not 

attract any other penal provision against the accused person. 

24. In view of what has been discussed above, I hold that the prosecution has 

miserably failed to establish the guilt of the accused beyond all reasonable 

doubt and accordingly he is liable to be acquitted. 
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ORDER 

Accused Shanu Choudhury is acquitted from this case and set at liberty 

forthwith on the ground of benefit of doubt. His bailor is also discharged from 

further liabilities in this case. The bail bonds submitted on his behalf shall 

remain in force for the next 6(six) months from today in view of the spirit of 

Section-437A of CrPC.  

The case is accordingly disposed off. 

Given under my hand and the seal of this Court on this the 2nd day of 

February, 2017 at Udalguri, BTAD::Assam. 

 

Typed and corrected by me:                                                    

 

Rajesh Bodo, A.J.S.             Rajesh Bodo                                             

S.D.J.M.(S), Udalguri      S.D.J.M.(S), Udalguri  

BTAD, ASSAM              BTAD, ASSAM   
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APPENDIX 

1. PROSECUTION WITNESSES: 

i. PW-1------Smti. Anima Barman 

ii. PW-2------Sri Basu Barman  

iii. PW-3------Smti. Bina Saikia 

iv. PW-4------Smti. Kamini Thakuria 

v.  PW-5-------Smti. Dipti Choudhury 

vi. PW-6-------Smti. Minakshi Choudhury 

2. DEFENCE WITNESSES:--NIL-- 

3. PROSECUTION EXHIBITS: 

i. Ext.1------------FIR  

ii. Ext.1(1)--------Signature of PW-1 in Ext.1  

4. DEFENCE EXHIBITS:--NIL---  

 

Typed and corrected by me:                                                    

Rajesh Bodo, A.J.S.            Rajesh Bodo                                             

S.D.J.M.(S), Udalguri     S.D.J.M.(S), Udalguri  


